IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

SUSAN ONENS- WOLKOW CZ :
Plaintiff, ) ClVIL ACTI ON

vs. : NO 05- CV- 277

CORSOLUTI ONS MEDI CAL, | NC.
HUVMANA | NSURANCE COMPANY,
JEFFERSON PI LOT FI NANCI AL
| NSURANCE COWMPANY, and
CORSOLUTI ONS EMPLOYEE VELFARE
BENEFI TS PLAN

Def endant s

VS.

UNUM LI FE | NSURANCE COVPANY
OF AMVERI CA
Third-party def endant

MEMORANDUM AND ORDER
JOYNER, J. August 10, 2005

Third Party Defendant Unum Life I nsurance Conpany of Anmerica
(“Ununt) has filed a Mdtion for Reconsideration of this Court’s
June 30, 2005 Order denying as noot Defendant Jefferson Pil ot
Fi nanci al I nsurance Conpany’s (“Jefferson”) Motion for Sunmmary
Judgnent as to Unumis Counterclaim Specifically, Unum asks this
Court to render judgnent on the nerits and deny the substantive
argunents raised in Jefferson’s Mdtion. For the reasons which
follow, Unum s Mdtion shall be deni ed.

Fact ual Backgr ound

From 2002 t hrough 2004, Cor Sol uti ons Medical, Inc.
(“CorSol utions”), maintained short-termand long-termdisability

benefit progranms for its enployees. As a CorSol utions enpl oyee,



Plaintiff was a participant in the CorSol uti ons Enpl oyee Wl fare
Benefits Plan (“Plan”). Prior to January 1, 2003, Hunmana

| nsurance Conpany (“Humana”) adm ni stered short-termdisability
claims under the Plan, and Unum handl ed I ong-termdisability. As
of January 1, 2003, Jefferson replaced Humana and Unumin dealing
wi th both short-termand long-termdisability clains.

In May 2002, Plaintiff became disabled due to a connective
tissue illness. Plaintiff submtted a claimfor short-term
disability benefits to Humana, and Humana paid Plaintiff’s claim
until Septenber 18, 2002. 1In a letter dated Cctober 2, 2002,
however, Humana term nated Plaintiff’s benefits. After Jefferson
repl aced Humana, Plaintiff submtted her short-termdisability
claimto Jefferson. On June 2, 2003, however, Jefferson |ikew se
denied Plaintiff's claim Plaintiff then requested to submt
addi tional nedical information, and Jefferson agreed to re-
consider Plaintiff’'s benefits claimafter analyzing the
suppl enentary nedi cal evidence. On June 2, 2004, however,
Jefferson informed Plaintiff that it would no | onger handl e her
claim as the disability arose in 2002 whil e Humana adm ni stered
short-termdisability clains. Jefferson further advised
Plaintiff to submt her claimand nedical information to Humana.

I n August 2004, Plaintiff forwarded her nedical records to
Humana and requested clarification of its original denial of
short-termdisability benefits. Al so in August 2004, Plaintiff

requested a copy of Jefferson’s admnistrative record. On August
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30, 2004, Jefferson forwarded Plaintiff’'s file to CorSol utions
and instructed Plaintiff to obtain her records from Cor Sol uti ons.
On Septenber 15, 2004, Humana inforned Plaintiff that it would
not fund her claim Therefore, Plaintiff has not received
further disability benefits.

On January 20, 2005, Plaintiff filed a Conpl ai nt agai nst
Cor Sol uti ons, Humana, Jefferson, and the Plan. Count | alleges
that Plaintiff is entitled to both short-termand |ong-term
disability benefits under the Plan, asserting that Defendants owe
benefits pursuant to the Enpl oyee Retirenent |Incone Security Act
(“ERISA"), 29 U S.C 81132(a)(1)(B). In Count Il, Plaintiff
al | eges that Defendants breached fiduciary duties under ERI SA, 29
U S C 81132(a)(2) and (a)(3). In Count 111, Plaintiff further
al | eges that Cor Sol utions, Humana, and Jefferson viol ated ERI SA
by interfering wwth her reception of benefits.

On March 3, 2005, Jefferson filed a Cross-clai m agai nst
Cor Sol utions alleging that to the extent Plaintiff is entitled to
short-term benefits, CorSolutions nust indemify Jefferson
pursuant to an “Advice to Pay” Agreenent. Also on March 3,
Jefferson filed a Third-party conpl ai nt agai nst Unum asserting
that if Plaintiff proves long-termdisability, Unum nust provide
such benefits. Inportantly, Plaintiff’s first application for
long-termdisability benefits did not occur until April 2005,
when she filed a claimwith Unum Shortly thereafter, on Apri

28, 2005, Unumfiled a Counterclaimto Jefferson’s Third-party
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conpl aint, seeking indemification or contribution from Jefferson
for its alleged breach of fiduciary duty in failing to notify
Plaintiff of her ability to file a claimwith Unumfor |ong-term
benefits. Specifically, Unum contends that Jefferson is |liable
to the extent that its breach of fiduciary duty hindered Unum s
review of Plaintiff’'s untinely claimfor |ong-term benefits.

By an Order dated June 30, 2005, this Court awarded summary
judgnent to Jefferson regarding all of Plaintiff’s clains. 1In
reaching that determ nation, we found that Jefferson was not a
fiduciary under the short-termbenefits program Furthernore, we
expl ai ned that even if Jefferson was a Plan fiduciary, its
conduct did not constitute a breach of fiduciary duties. 1In
anot her Order dated June 30, we denied as noot Jefferson’s Mtion
for Summary Judgnent as to Unumis Counterclaim finding that al
rel evant factual issues had been resolved in this Court’s O der
granting Jefferson summary judgnent regarding Plaintiff’s clains.
Now before this Court is Ununmis Mdtion for Reconsideration,
arguing that Jefferson’s Motion for Summary Judgnment as to Unumi s
Count ercl ai m shoul d be denied on the nerits, not denied as noot.

St andards Governing A Mbtion for Reconsi deration

The purpose of a notion for reconsideration is to correct
mani fest errors of law or to present newy discovered evi dence.

Harsco Corp. v. Zlotnicki, 779 F.2d 906, 909 (3d Cr. 1985);

Frederick v. S.E. Pa. Transp. Auth., 926 F. Supp. 63, 64 (E. D
Pa. 1996). A party filing a notion for reconsideration nmust rely
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on at |east one of the follow ng grounds: (1) the availability of
new evi dence that was not avail abl e when the court determ ned the
initial notion; (2) an intervening change in the controlling |aw,
or (3) the need to correct an error of law or to prevent manifest

injustice. Hartford Fire Ins. Co. v. Huls Am, Inc., 921 F

Supp. 278, 279 (E.D. Pa. 1995); Prousi v. Cruisers Div. of KCS

Intl., Inc., 1997 W. 793000 at *3 (E.D. Pa. 1991). Absent one of

these three grounds, it is inproper for a party noving for
reconsi deration to “ask the Court to rethink what [it] had

al ready thought through - rightly or wongly.”  endon Energy

Co. v. Borough of dendon, 836 F. Supp. 1109, 1122 (E.D. Pa.

1993). Moreover, where evidence is not newly discovered, a party
may not submt that evidence in support of a notion for

reconsi deration. Harso, 779 F.2d at 909 (citing DeLong Corp. V.

Raynond Intl., Inc., 622 F.2d 1135, 1139-40 (3d Gir. 1980)).

Di scussi on

I n applying the | aw governing notions for reconsideration to
the case now before us, we find that Unum has failed to present
new or newy di scovered evidence to this Court. Likew se, Unum
has not shown an intervening change in the controlling | aw nor
persuaded this Court that we conmtted an error of law in issuing
our June 30, 2005 Order. Rather, in noving for reconsideration,
Unum nerely reargues points raised in its response to Jefferson’s
Motion for Summary Judgnent. Thus, this Court will not grant
Unumi s Mdtion for Reconsideration. W wll, however, clarify and
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el aborat e upon the anal ysis used in reaching our decision to deny
Jefferson’s Motion for Summary Judgnent as noot.

In our June 30 Order granting Jefferson summary judgnent on
all of Plaintiff’s clains, we explained that Jefferson was not a
fiduciary to CorSolutions’ short-termdisability program In
reachi ng that conclusion we noted that an “Advice to Pay”
Agreenment between Jefferson and Cor Sol utions explicitly stated
that Jefferson was not a fiduciary as defined by ERISA W
further explained that even if Jefferson had acted as a Pl an
fiduciary, its conduct in no way breached fiduciary duties. 1In
its Motion for Reconsideration, Unum argues that Jefferson acted
as a fiduciary under CorSolutions’ long-termdisability program
Regardl ess of Jefferson’s fiduciary status, this Court adheres to
its prior reasoning in finding that CorSolutions in no way
breached fiduciary duties. As Unumis Counterclaimis based upon
Jefferson’s alleged breach of fiduciary duties, this Court’s
previ ous determ nation that Jefferson did not breach fiduciary
duties allegedly owed to Plaintiff renders the dispute between
Unum and Jefferson noot.

The parties agree that Jefferson’s sole contact with
Plaintiff occurred when she resubmtted a claimfor short-term
disability benefits to Jefferson in 2003, although Humana had
evaluated Plaintiff’'s claimand term nated her benefits in 2002.
Moreover, the parties do not dispute that Jefferson responded to

Plaintiff’s renewed claimby allow ng her to submt additional
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medi cal information although the Plan’s 180-day appeal period had
expired. Finally, when Jefferson |learned that Plaintiff’s claim
arose in 2002, it advised Plaintiff to submt her renewed short-
termdisability claimand additional nedical docunments to Humana.
This Court has not been presented with any evidence indicating
that Plaintiff submtted a claimto Jefferson for |long-term
disability benefits. Rather, Plaintiff first nmentioned |ong-term
benefits in her Conplaint to this Court. 1In fact, Plaintiff did
not submt an application for long-termbenefits until Apri

2005, following a status conference before this Court. NMoreover,
Plaintiff submtted the long-termdisability claimto Unum who
has agreed to consider Plaintiff’s claimbecause the disability
arose in 2002, before Jefferson handl ed | ong-term cl ai ns.

Unum provi des no precedent indicating that Jefferson's
conduct constituted a breach of fiduciary duty. ERI SA Section
404 requires a fiduciary to discharge its duties in the follow ng
manner :

with the care, skill, prudence, and diligence under the

ci rcunstances then prevailing that a prudent nman acting in a

li ke capacity and famliar with such matters would use in

t he conduct of an enterprise of a like character and with

li ke ains.

29 U S. C A 81104(a)(1)(B). A though Unum s response to

Jefferson’s Sunmary Judgnent Motion cites In re Unisys Corp.

Retiree Medical Benefit "ERISA” Litigation, 57 F.3d 1255 (3d Cr

1995), the standard set forth in Unisys actually supports this

Court’s finding that Jefferson did not breach fiduciary duties.
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See, Unisys, 57 F.3d at 1267-1268. In Unisys, the Third Grcuit

Court of Appeals held that retirees could sue their forner
enpl oyer for breach of fiduciary duty where the enpl oyer’s
representatives “actively msinforned” enpl oyees by
“affirmatively representing” that benefits were guaranteed for
life, when in fact the representatives “knew this was not true.”
Id. Wiile the Unisys decision enphasizes the enployer’s
awar eness and purposeful deception, no evidence in this action
i ndicates that Jefferson knew Plaintiff sought |ong-term
benefits. Inportantly, when Jefferson reviewed Plaintiff’s
claim she had only applied for short-termbenefits. Thus,
Jefferson acted appropriately in referring Plaintiff to Humana to
pursue her short-termbenefits claim As Plaintiff did not apply
for long-term benefits, Jefferson had no reason to advise her to
pursue a claimw th Unum

Furthernore, letters sent fromPlaintiff’s counsel to
Jefferson refer to Plaintiff as solely seeking “short-term
disability benefits.” (Exhibits G M and Nto Plaintiff’s
Conplaint). As neither Plaintiff nor her counsel nentioned | ong-
termbenefits prior to the instigation of this lawsuit, Jefferson
woul d have had no reason to instruct Plaintiff to contact Unum
In its Mdtion for Reconsideration, Unumattenpts to prove that
Jefferson knew Plaintiff sought |ong-termbenefits by noting that
a letter sent fromJefferson to Plaintiff’s counsel included

Jefferson’s long-termdisability policy nunber in the heading.
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(Unum s Motion for Reconsideration, p. 4). Unumfails to
mention, however, that in the body of the letter Jefferson
explicitly states that its invol venent solely concerns
Plaintiff’s “request for Short Term Disability benefits.”
(Exhibit Dto Plaintiff’s Conplaint).

In sum Unum asserts that the “actual controversy” before
this Court is “the degree to which Jefferson Pilot’s breach of
its fiduciary duty has harmed Unum” (Ununis response to
Jefferson’s Motion for Summary Judgnent, p. 13). By granting
Jefferson’s Motion for Summary Judgnment concerning Plaintiff’s
Conmpl ai nt, however, we previously found that Jefferson did not
breach any fiduciary duty. As Unumis argunent is prem sed upon
its belief that Jefferson breached fiduciary duties to Plaintiff,
this Court’s prior determnation that Jefferson conmtted no such
breach renders Ununmis Counterclaimnmoot. Accordingly, we shall
deny Unumis Motion for Reconsideration.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

SUSAN ONENS- WOLKOW CZ :
Plaintiff, ) ClVIL ACTI ON

VS. : NO. 05-Cv-277
CORSOLUTI ONS MEDI CAL, | NC.,
HUMANA | NSURANCE COVPANY,
JEFFERSON PI LOT FI NANCI AL
| NSURANCE COWMPANY, and
CORSOLUTI ONS EMPLOYEE VELFARE
BENEFI TS PLAN
Def endant s

VS.
UNUM LI FE | NSURANCE COVPANY
OF AMVERI CA
Third-party def endant
ORDER

AND NOW this 10th day of August, 2005, upon consideration of
Third Party Defendant Unumis Motion for Reconsideration (Doc. No.
37), and Defendant Jefferson’s response thereto (Doc. No. 38), it

is hereby ORDERED that the Mdtion is DEN ED.

BY THE COURT:

s/J. Curtis Joyner
J. CURTIS JOYNER, J.




